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The Court : Considering the grounds stated in the application for
condonation of delay, the same is allowed and disposed of.
The revenue has come up in appeal challenging the order dated 18th June,
2013 passed by the Appellate Tribunal by which the appeal preferred by the revenue
against the order of CIT (Appeal) was dismissed and the cross objection filed by the
assessee was allowed.
From the order of the CIT, it appears that he had deleted the addition made

by the Assessing Officer on the ground that the expenditure incurred by the



assessee in purchasing land was not shown as a business expenditure. There was,

as such no reason to disallow the same. The assessee had, in fact, also indicated

that the amount spent in purchasing the land was shown as the amount involved in

work in progress.

An expenditure of a sum of Rs.32,948/- and a sum of Rs.4,10,719/-

disallowed by the Assessing Officer was directed by CIT to be reverified. The order

passed by the Assessing Officer disallowing expenditure of a sum of Rs.50,000/-,

Rs.32,843/-, Rs.4,450/- and Rs.90,000/- were upheld by the CIT.

The learned Tribunal dismissed the appeal preferred by the revenue agreeing

with the findings of the CIT (Appeal) that the assessee had not claimed any

deduction of the sum of Rs.42,36,000/- invested in purchasing the land. There

was, as such, no reason why the aforesaid addition was made by the assessee. The

cross objection filed by the assessee was, however wrongly allowed by the learned

Tribunal on the ground that no expenditure had really been claimed with respect to

the amounts disallowed by the Assessing Officer. When an expenditure of a revenue

nature was incurred and shown as work in progress, it could not be said that the

provisions of section 40(a)(ia) were not attracted.



Considering the facts and circumstances of the case, we are of the opinion
that the appeal preferred by the revenue was correctly dismissed but the cross
objection preferred by the assessee could not have been allowed. Therefore, the

order to that extent is set aside and the order of the CIT (Appeal) is restored.
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